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CHAPTER 1

ORGANIZATION AND ADMINISTRATION
[Prior to 1/9/91, City Development Board[220] Ch 1]

263—1.1(368) Description. The primary function of the city development board is to supervise
city development actions, including annexations, consolidations, discontinuances, incorporations and
severances for the state of Iowa, pursuant to the provisions of Iowa Code chapter 368. The board
shall receive annexation moratorium agreements filed by cities and accept involuntary petitions and
voluntary applications for incorporation, consolidation, discontinuance and boundary adjustment of a
city; review these submissions for compliance with statutory and rule requirements; and approve, deny,
or dismiss or conduct or initiate further action on each submission. The board shall also accept and
act upon petitions for rule making and declaratory orders, pursuant to lowa Code sections 17A.7 and
17A.9. To this end, the board has adopted these rules, which shall be applicable to all proceedings and
transactions of the board, to clarify the board’s intent and applicable procedures.
This rule is intended to implement lowa Code section 368.10.

263—1.2(368) Office of the board. All official communications, including submissions and requests,
should be addressed to City Development Board, lowa Department of Economic Development, 200 East
Grand Avenue, Des Moines, Iowa 50309.

263—1.3(368) Membership and quorum requirements. The board is made up of five members
appointed by the governor pursuant to lowa Code section 368.9. The board shall annually elect from its
members a chairperson and vice-chairperson at the first regular meeting of the calendar year. A quorum
of the board shall be three members, and a quorum must be present in order for the board to take action
upon formal motions.

263—1.4(368) Meetings. The board shall conduct regular meetings at least every other month at the
offices of the lowa Department of Economic Development, 200 East Grand Avenue, Des Moines, lowa,
or at such other location as the board may designate.

The chairperson or the chairperson’s designee shall prepare an agenda for each meeting listing
matters to be addressed. Copies of the agenda shall be posted at the lowa department of economic
development at least 24 hours prior to each meeting and shall be made available to all interested persons
upon request.

Meetings of the board shall be conducted and minutes maintained in compliance with Iowa Code
chapter 21.

These rules are intended to implement lowa Code sections 368.10 and 17A.3(1).

[Filed 8/16/73, amended 9/12/73, 11/13/74]

[Filed 10/29/75, Notice 7/14/75—published 11/17/75, effective 12/22/75]
[Filed 7/5/77, Notice 5/18/77—published 7/27/77, effective 8/31/77]
[Filed 2/16/78, Notice 1/11/78—published 3/8/78, effective 4/12/78]

[Filed emergency 3/2/79—published 3/21/79, effective 3/2/79]
[Filed 12/19/90, Notice 10/17/90—published 1/9/91, effective 2/13/91]
[Filed 11/20/02, Notice 7/10/02—published 12/11/02, effective 1/15/03]
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CHAPTER 2
AGENCY PROCEDURE FOR RULE MAKING

The city development board hereby adopts the agency procedure for rule making segment of the
Uniform Rules on Agency Procedure which are printed in the first volume of the lowa Administrative
Code, with the following amendments:

263—2.3(17A) Public rule-making docket.
2.3(2) Anticipated rule making. In lieu of the words “(commission, board, council, director)”, insert
“city development board”.

263—2.4(17A) Notice of proposed rule making.
2.4(3) Copies of notices. In lieu of the words “(specify time period)”, insert “one year”.

263—2.5(17A) Public participation.

2.5(1) Written comments. In lieu of the words “(identify office and address)”, insert “City
Development Board, lowa Department of Economic Development, 200 East Grand Avenue, Des
Moines, Iowa 50309”.

2.5(5) Accessibility. In lieu of the words “(designate office and phone number)”, insert “the city
development board at (515)242-4746.

263—2.6(17A) Regulatory analysis.
2.6(2) Mailing list. In lieu of the words “(designate office)”, insert “City Development Board, lowa
Department of Economic Development, 200 East Grand Avenue, Des Moines, lowa 50309”.

263—2.11(17A) Concise statement of reasons.
2.11(1) General. In lieu of the words “(specify the office and address)”, insert “City Development
Board, lowa Department of Economic Development, 200 East Grand Avenue, Des Moines, lowa 50309”.

263—2.13(17A) Agency rule-making record.
2.13(2) Contents. In lieu of the words “(agency head)”, insert “city development board”.
These rules are intended to implement lowa Code chapter 17A.
[Filed 11/20/02, Notice 7/10/02—published 12/11/02, effective 1/15/03]
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CHAPTER 3
PETITIONS FOR RULE MAKING

The city development board hereby adopts, with the following exceptions and amendments, rules of
the Governor’s Task Force on Uniform Rules on Agency Procedure relating to petitions for rule making
which are printed in the first volume of the lowa Administrative Code.

263—3.1(17A) Petition for rule making. In lieu of the words “(designate office)”, insert “City
Development Board, Iowa Department of Economic Development, 200 East Grand Avenue, Des
Moines, Iowa 50309”.

In lieu of the words “(AGENCY NAME)” as the caption of the petition form, insert “BEFORE THE
CITY DEVELOPMENT BOARD”.

263—3.3(17A) Inquiries. In lieu of the words “(designate official by full title and address)”, insert “City
Development Board, lowa Department of Economic Development, 200 East Grand Avenue, Des Moines,
Towa 50309”.
These rules are intended to implement lowa Code section 17A.7.
[Filed 11/20/02, Notice 7/10/02—published 12/11/02, effective 1/15/03]



Ch3,p.2 City Development[263] IAC 7/2/08



IAC 7/2/08 City Development[263] Ch 4, p.1

CHAPTER 4
DECLARATORY ORDERS

The city development board hereby adopts the declaratory orders segment of the Uniform Rules
on Agency Procedure which are printed in the first volume of the lowa Administrative Code, with the
following amendments:

263—4.1(17A) Petition for declaratory order. In licu of the words “(designate agency)”, insert “city
development board”. In lieu of the words “(designate office)”, insert “City Development Board, Iowa
Department of Economic Development, 200 East Grand Avenue, Des Moines, lowa 50309”.

In lieu of the words “(AGENCY NAME)” as the caption on the petition form, insert “BEFORE THE
CITY DEVELOPMENT BOARD”.

263—4.2(17A) Notice of petition. In lieu of the words “__ days (15 or less)”, insert “15 days”.

263—4.3(17A) Intervention.
4.3(1) In lieu of the words “___ days”, insert “15 days”.

263—4.5(17A) Inquiries. In lieu of the words “(designate official by full title and address)”, insert “City
Development Board, lowa Department of Economic Development, 200 East Grand Avenue, Des Moines,
Iowa 50309”.
These rules are intended to implement lowa Code section 17A.9.
[Filed 11/20/02, Notice 7/10/02—published 12/11/02, effective 1/15/03]
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CHAPTER 5

FAIR INFORMATION PRACTICES
[Prior to 1/9/91, City Development Board[220] Ch 6]
[Prior to 12/11/02, see 263—Ch 6]

The city development board hereby adopts, with the following exceptions and amendments, the rules
of the Governor’s Task Force on Uniform Rules on Agency Procedure relating to public records and fair
information practices which are printed in the first volume of the lowa Administrative Code.

263—5.1(17A,22) Definitions. As used in this chapter:
“Agency.” In lieu of the words “(official or body issuing these rules)”, insert “city development
board”.

263—5.3(17A,22) Requests for access to records.

5.3(1) Location of record. In lieu of the words “(insert agency head)”, insert “city development
board”. In lieu of the words “(insert agency name and address)”, insert “City Development Board, lowa
Department of Economic Development, 200 East Grand Avenue, Des Moines, lowa 50309”.

5.3(2) Office hours. In lieu of the words “(insert customary office hours and, if agency does not
have customary office hours of at least thirty hours per week, insert hours specified in l[owa Code section
22.4)”, insert “8 a.m. to 4:30 p.m., Monday through Friday, excluding legal holidays”.

5.3(7) Fees.

c.  Supervisory fee. In lieu of the words “(specify time period)”, insert “one-half hour”.

263—5.6(17A,22) Procedure by which additions, dissents, or objections may be entered into certain
records. In lieu of the words “(designate office)”, insert the words “City Development Board, lowa
Department of Economic Development, 200 East Grand Avenue, Des Moines, lowa 50309”.
These rules are intended to implement lowa Code chapter 22.
[Filed emergency 9/2/88—published 9/21/88, effective 9/2/88]
[Filed 12/19/90, Notice 10/17/90—published 1/9/91, effective 2/13/91]
[Filed 11/20/02, Notice 7/10/02—published 12/11/02, effective 1/15/03]
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CHAPTER 6
WAIVER AND VARIANCE RULES

263—6.1(17A) Definition. For purposes of this chapter, “a waiver or variance” means action by the
board which suspends in whole or in part the requirements or provisions of a rule as applied to an
identified person or entity on the basis of the particular circumstances of that person or entity. For
simplicity, the term “waiver” shall include both a “waiver” and a “variance.”

263—6.2(17A) Scope. This chapter outlines generally applicable standards and a uniform process for
the granting of individual waivers from rules adopted by the board in situations where no other more
specifically applicable law provides for waivers. To the extent another more specific provision of law
governs the issuance of a waiver from a particular rule, the more specific provision shall supersede this
chapter with respect to any waiver from that rule.

263—6.3(17A) Applicability. The board may grant a waiver from a rule only if the board has jurisdiction
over the rule and the requested waiver is consistent with applicable statutes, constitutional provisions,
or other provisions of law. The board may not waive requirements created or duties imposed by statute.

263—6.4(17A) Criteria for waiver or variance. In response to a petition completed pursuant to rule
6.6(17A), the board may in its sole discretion issue an order waiving in whole or in part the requirements
of a rule if the board finds, based on clear and convincing evidence, all of the following:

1. The application of the rule would impose an undue hardship on the person for whom the waiver
is requested;

2. The waiver from the requirements of the rule in the specific case would not prejudice the
substantial legal rights of any person;

3. The provisions of the rule subject to the petition for a waiver are not specifically mandated by
statute or another provision of law; and

4. Substantially equal protection of public health, safety, and welfare will be afforded by a means
other than that prescribed in the particular rule for which the waiver is requested.

263—6.5(17A) Filing of petition. A petition for a waiver must be submitted in writing to the board as
follows:

6.5(1) Pending matters. If the petition relates to a pending petition or application for city
development action, the petition requesting a waiver shall be filed in the pending proceeding, using the
caption of that matter.

6.5(2) Other. 1f the petition does not relate to a pending matter, the petition may be submitted to the
board chairperson.

263—6.6(17A) Content of petition. A petition for waiver shall include the following information where
applicable and known to the requester:

1. The name, address, and telephone number of the entity or person for whom a waiver is
requested, and the case number of any related city development proceeding.

2. A description and citation of the specific rule from which a waiver is requested.

3. The specific waiver requested, including the precise scope and duration.

4. The relevant facts that the petitioner believes would justify a waiver under each of the four
criteria described in rule 6.4(17A). This statement shall include a signed statement from the petitioner
attesting to the accuracy of the facts provided in the petition and a statement of reasons that the petitioner
believes will justify a waiver.

5. A history of any prior contacts between the board and the petitioner relating to the activity
affected by the proposed waiver, including a description of each related city development action by the
requester within the past five years.

6. Any information known to the requester regarding the board’s treatment of similar cases.
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7. The name, address, and telephone number of any public agency or political subdivision which
might be affected by the granting of a waiver.

8.  The name, address, and telephone number of any entity or person who would be adversely
affected by the granting of a petition, including all parties to the proceeding if the petition relates to a
matter pending before the board.

9. The name, address, and telephone number of any person with knowledge of the relevant facts
relating to the proposed waiver.

263—6.7(17A) Additional information. Prior to issuing an order granting or denying a waiver, the
board may request additional information from the petitioner relative to the petition and surrounding
circumstances. If the petition was not filed in a contested case, the board may, on its own motion or
at the petitioner’s request, schedule a telephonic or in-person meeting between the petitioner and the
board’s executive director, a committee of the board, or a quorum of the board.

263—6.8(17A) Notice. The board shall acknowledge a petition upon receipt. The board shall ensure
that, within 30 days of the receipt of the petition, notice of the pendency of the petition and a concise
summary of its contents have been provided to all persons to whom notice is required by any provision
of law. In addition, the board may give notice to other persons. To accomplish this notice provision,
the board may require the petitioner to serve the notice on all persons to whom notice is required by any
provision of law and provide a written statement to the board attesting that notice has been provided.

263—6.9(17A) Hearing procedures. The provisions of Iowa Code sections 17A.10 to 17A.18A
regarding contested case hearings shall apply to any petition for a waiver filed within a pending city
development action, and shall otherwise apply to board proceedings for a waiver only when the board
so provides by rule or order or is required to do so by statute.

263—6.10(17A) Ruling. An order granting or denying a waiver shall be in writing and shall contain a
reference to the particular person and rule or portion thereof to which the order pertains, a statement of
the relevant facts and reasons upon which the action is based, and a description of the precise scope and
duration of the waiver if one is issued.

6.10(1) Board discretion. The final decision on whether the circumstances justify the granting of a
waiver shall be made at the sole discretion of the board, upon consideration of all relevant factors. Each
petition for a waiver shall be evaluated by the board based on the unique, individual circumstances set
out in the petition.

6.10(2) Burden of persuasion. The burden of persuasion rests with the petitioner to demonstrate by
clear and convincing evidence that the board should exercise its discretion to grant a waiver from a board
rule.

6.10(3) Narrowly tailored exception. A waiver, if granted, shall provide the narrowest exception
possible to the provisions of a rule.

6.10(4) Administrative deadlines. When the rule from which a waiver is sought establishes
administrative deadlines, the board shall balance the special individual circumstances of the petitioner
with the overall goal of uniform treatment of all similarly situated persons.

6.10(5) Conditions. The board may place any condition on a waiver that the board finds desirable
under the existing circumstances.

6.10(6) Time for ruling. The board shall grant or deny a petition for a waiver as soon as practicable
but, in any event, shall do so within 90 days of its receipt, unless the petitioner agrees to a later date.
However, if a petition is filed in a pending city development action, the board shall grant or deny the
petition no later than the time at which the final decision in that matter is issued.

6.10(7) When deemed denied. Failure of the board to grant or deny a petition within the required
time period shall be deemed a denial of that petition by the board. However, the board shall remain
responsible for issuing an order denying a waiver.
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6.10(8) Service of order. Within seven days of its issuance, any order issued under this chapter shall
be transmitted to the petitioner or the person to whom the order pertains and to any other person entitled
to such notice by any provision of law.

263—6.11(17A) Public availability. All orders granting or denying waiver petitions shall be indexed,
filed, and available for public inspection as provided in lowa Code section 17A.3. Petitions for waivers
and orders granting or denying waiver petitions are public records under lowa Code chapter 22. Some
petitions or orders may contain information the board is authorized or required to keep confidential. The
board may accordingly redact confidential information from petitions or orders prior to public inspection.

263—6.12(17A) Summary reports. Semiannually, the board shall prepare a summary report identifying
the rules for which a waiver has been granted or denied, the number of times a waiver was granted
or denied for each rule, a citation to the statutory provisions implemented by the rules, and a general
summary of the reasons justifying the board’s actions on waiver requests. If practicable, the report shall
detail the extent to which the granting of a waiver has affected the general applicability of the rule itself.
Copies of this report shall be available for public inspection and shall be provided semiannually to the
administrative rules coordinator and the administrative rules review committee.

263—6.13(17A) Cancellation of a waiver. A waiver issued by the board pursuant to this chapter may
be withdrawn, canceled, or modified if, after appropriate notice and hearing, the board issues an order
finding any of the following:

1. The petitioner or the person who was the subject of the waiver order withheld or misrepresented
material facts relevant to the propriety or desirability of the waiver;

2. The alternative means for ensuring that the public health, safety and welfare will be adequately
protected after issuance of the waiver order have been demonstrated to be insufficient; or

3. The subject of the waiver order has failed to comply with all conditions contained in the order.

263—6.14(17A) Violations. Violation of a condition in a waiver order shall be treated as a violation of
the particular rule for which the waiver was granted. As a result, the recipient of a waiver under this
chapter who violates a condition of the waiver may be subject to the same remedies or penalties as a
person who violates the rule at issue.

263—6.15(17A) Defense. After the board issues an order granting a waiver, the order is a defense
within its terms and the specific facts indicated therein for the person to whom the order pertains in
any proceeding in which the rule in question is sought to be invoked.

263—6.16(17A) Judicial review. Judicial review of the board’s decision to grant or deny a waiver
petition may be taken in accordance with lowa Code chapter 17A.
These rules are intended to implement lowa Code section 17A.9A.
[Filed 11/20/02, Notice 7/10/02—published 12/11/02, effective 1/15/03]



Cho,p4 City Development[263] IAC 7/2/08



IAC 8/10/11 City Development[263] Ch 7, p.1

CHAPTER 7
VOLUNTARY ANNEXATION

263—7.1(368) When board approval required. Applications for voluntary annexation of territory
within another city’s urbanized area and voluntary annexation requests including some property without

the owner’s consent must be approved by both the city receiving the territory and the city development
board.

263—7.2(368) Contents of request. A request for board approval of an application for voluntary
annexation of territory within another city’s urbanized area shall be initiated pursuant to lowa Code
section 368.7 and shall include the following:

7.2(1) Landowner s application. Written application(s) for annexation of the territory must include:

a. A request for annexation of identified property, dated and signed by all owners of record or
their authorized representatives;

(1) In the event that voluntary annexation is sought for a parcel of land which is being sold on
contract, the contract seller and the contract buyer must both approve the annexation application;

(2) Inthe event that property for which annexation is sought is owned by a business organization or
entity other than a natural person or persons, documentation establishing that the applicant is authorized
to act on behalf of the owner shall be provided with the application.

b. A legal description of the property for which annexation is sought; and

c. A map of the property for which annexation is sought.

7.2(2) Documentation of the city s approval of the application. The following documentation must
be included in a city’s request for board approval of a voluntary annexation application:

a. A general statement of the proposal, briefly describing the current and expected use of the
annexation territory, any services which the city currently provides to the territory, and the reasons for
the property owners’ request for annexation, if known.

b. A statement indicating whether the annexation territory is subject to an existing moratorium
agreement and, if so, whether the proposed annexation is consistent with the terms of that agreement.

c. A complete legal description of the territory for which application is made, including the
right-of-way to the center line of all secondary roads adjoining the annexation territory, unless a 28E
agreement between the county and the city allowing exclusion of the right-of-way is in place and a copy
of the agreement is included with the application, as required by Iowa Code section 368.1(14).

d.  Prior to approval of a voluntary annexation application by the city council, the city shall provide
a copy of the landowner’s annexation application and the legal description of the entire annexation
territory to the county auditor with a request that the auditor verify the accuracy and completeness of the
legal description and verify current ownership of the parcel(s) involved. The auditor’s response shall be
included in the city’s filing with the board. If the auditor fails to respond to the request within 14 days,
the city may provide a copy of the request and a statement indicating that no response was received in
lieu of the auditor’s verification.

e. A map clearly showing the entire boundary of the existing city, the entire annexation territory,
adjacent roadways, and the relationship of the territory to the annexing city and, if the annexation territory
is within the urbanized area of another city, the relationship of the territory to the neighboring city. More
than one map may be submitted if necessary to provide all of the required information to the board.

f A statement indicating whether state-owned property or county-owned road right-of-way has
been included in the proposal pursuant to lowa Code section 368.5 and, if so, certification that the city
has complied with the notice requirement of that section.

g.  Certification that the city has complied with the notice requirements of lowa Code section 368.7,
including proof of mailing of the application and affidavit of publication of the required public notice,
and, if railway right-of-way is included or public land is included without the written consent of the
agency with jurisdiction over the public land, certification of notice to the owner as required by lowa
Code section 368.7(1). For purposes of calculating the required period of notice, “business days” shall
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include Monday through Friday of each week, excluding “legal holidays” as set forth in Iowa Code
section 4.1(34).

h.  The city may, but is not required to, include a provision for transition of the imposition of city
taxes against property within the annexation territory. The provision shall not allow greater exemption for
taxation than the tax exemption formula schedule provided under Iowa Code section 427B.3, subsections
1 through 5, and shall be applied in the levy and collection of taxes. The provision may also allow for
the partial provision of city services during the time in which the exemption from taxation is in effect.

i. A resolution of the council of the city to which the application for annexation is directed
approving the application. If the council opts to provide for transition of the imposition of city taxes,
the terms of the transition shall be included in the resolution.

j. Rescinded TIAB 8/10/11, effective 7/20/11.

7.2(3) Additional information to accompany requests which include land area without the consent
of the owner(s). In addition to the information which must be filed pursuant to subrule 7.2(2), a city’s
request that includes property without the consent of the owner(s) must provide the following additional
information within the application submitted to the board:

a. Thenames and addresses of all owners of land included without the owners’ consent and a legal
description of all land owned by each nonconsenting owner;

b.  Prior to filing the annexation application, the city shall provide a copy of the legal description
and map of the annexation territory and the list of property owners identified by the city to the county
auditor with a request that the auditor verify the accuracy and completeness of the legal description and
verify current ownership of the parcel(s) involved. A copy of the auditor’s response shall be included
in the application. If the auditor fails to respond to the request within 14 days, the city may provide
a copy of the request and a statement indicating that no response was received in lieu of the auditor’s
verification;

c.  The acreage of each parcel or parcels owned by each voluntary applicant and nonconsenting
landowner, the acreage of any railroad right-of-way included pursuant to Iowa Code section 368.7(1),
and the acreage of any state- or county-owned property included pursuant to lowa Code section 368.5;

d. A calculation showing the percentage of the territory for which voluntary annexation
applications have been received by the city and the percentage of territory included without the consent
of the owner(s), prepared in a manner consistent with subrule 7.8(2);

e. A map indicating the relationship of the parcels included without the consent of the owner(s)
to the rest of the territory and to the city;

£ Certification that the city has complied with the notice and public hearing requirements of lowa
Code section 368.7(1). For purposes of calculating the required period of notice, “business days” shall
include Monday through Friday of each week, excluding “legal holidays” as set forth in Iowa Code
section 4.1(34); and

g A statement in the city council’s resolution approving the annexation which sets forth the

reason(s) that land is included in the proposal without the consent of the owner(s).
[ARC 9278B, IAB 12/15/10, effective 1/19/11; ARC 9546B, IAB 6/1/11, effective 7/6/11 (See Delay note at end of chapter); ARC
9664B, TAB 8/10/11, effective 7/20/11]

263—7.3(368) Filing of request. A city seeking board approval of a voluntary annexation application
shall file the original and 15 copies of its request and all supporting documentation. The request will be
deemed filed with the board on the date it is received by board staff. The board shall return a file-stamped
copy of the request to the filing city.

263—7.4(368) Staff review of filing. Within two weeks of a city’s filing of a request for approval of a
voluntary annexation, board staff shall review the request to determine whether the city has included all
of the information required by rule 7.2(368). If the request is found to be incomplete, staff shall notify
the filing city, identifying the required item(s) omitted and offering the city an opportunity to provide the
omitted information prior to submission of the request to the board.
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263—7.5(368) Submission to the board by staff—notice. A request for the voluntary annexation of
property within an urbanized area will be submitted to the board for consideration at the first board
meeting conducted 31 or more days after the filing of the request. If no other application for voluntary
annexation or petition for involuntary annexation containing common territory is filed with the board
within 30 days of the filing of the application, the board will proceed under rule 7.7(368). If another
application or petition containing common territory is filed with the board within 30 days, the board
will proceed under rule 7.9(368). The board shall provide notice of all meetings at which the board
will consider the city’s request by regular mail to the filing city, each city whose boundary is within two
miles of the annexation territory, the board of supervisors of each county containing a portion of the
territory, each affected public utility, and the regional planning authority which includes the territory. At
the request of the annexing city, the board may proceed under rule 7.7(368) at a board meeting less than
31 days after the filing of the application, except that the filings to complete an annexation approved by
the board will only be made if no other annexation proposal for any or all of the territory is filed with the
board within 30 days of the filing of the application. If a proposal for annexation to another city for all
or part of the territory is received within 30 days, the board will proceed under rule 7.9(368).

263—7.6(368) Amendment of application.

7.6(1) No addition of territory. After a request for approval of an application for voluntary
annexation has been filed with the board, it may not be amended to include additional territory.

7.6(2) Deletion of territory. A city may, upon its own motion or at the request of the board, seek
amendment of an application for voluntary annexation to delete one or more of the parcels included in
the proposal as filed with the board.

a. A motion to amend an application for voluntary annexation may be made at any time prior to
issuance of the board order approving or denying the application.

b.  The board shall provide notice of a proposed amendment by regular mail to all owners of land
included in the application, each city whose boundary is within two miles of the annexation territory,
the board of supervisors of each county containing a portion of the territory, each affected public utility,
the regional planning authority which includes the territory, and all other parties of record in the board
proceeding.

c. A party to the proceeding may file a resistance to the motion to amend within 14 days of the
date of service of notice of the proposed amendment.

d.  The board may grant a request to amend an application if it determines that the request serves
the public interest.

263—7.7(368) Board proceedings on unanimous voluntary applications when no voluntary
application or petition for involuntary annexation or incorporation of common territory is
received within 30 days of the initial filing.

7.7(1) Applicability. If all territory included within the city’s application is included upon
application of the owner, by notice to the owner of railway right-of-way pursuant to lowa Code section
368.7(1), or by notice to the lowa attorney general or a county attorney pursuant to lowa Code section
368.5, the application shall be processed pursuant to this rule.

7.7(2) Initial board review. The board shall review each request for approval of an application for
voluntary annexation of territory within an urbanized area to determine compliance with the requirements
of lowa Code chapter 368 and these rules.

7.7(3) Information considered. The board shall provide any interested person or party an opportunity
to submit written comment on the application prior to or at the time of board consideration of the request
for approval. The board may:

a.  Allow an opportunity for oral comment on the application;

b.  Consider public documents; and

¢.  Request additional information from affected cities, counties or persons, including any of the
information required to be included in a petition for involuntary city development action.
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7.7(4) Criteria. The board may consider the criteria for approval of involuntary city development
actions, as set forth in lowa Code sections 368.16 and 368.17, in acting on an application for voluntary
annexation.

7.7(5) If the request is found to be incomplete, the board may request further information from the
applicant or the filing city or may dismiss the request, stating in its order the reason(s) for the dismissal.

7.7(6) If annexation of the territory is statutorily barred pursuant to lowa Code section 368.17, the
board shall deny the application, stating in its order the reason(s) for the denial.

7.7(7) If the board approves an application for voluntary annexation of territory within the urbanized
area of another city, the board shall issue a written decision and file the decision with the clerk of the
annexing city, other cities within two miles of the annexation territory, the board of supervisors of each
county containing a portion of the territory, the regional planning authority, each affected public utility,
the state department of transportation, and all other parties of record in the board’s proceeding. Upon
expiration of the time for appeal, the board shall file with the secretary of state and record with the
county recorder of each county containing a portion of the city or territory involved copies of the board’s
proceedings, as required by lowa Code section 368.20(2).

7.7(8) If the board denies an application, it shall issue an order setting forth the reason(s) for the
denial and shall provide a copy to the filing city.

263—7.8(368) Board proceedings on voluntary annexation requests which include land area
without the consent of the landowner(s).

7.8(1) General rule. Territory comprising railway right-of-way or territory comprising not more than
20 percent of the land area may be included without the consent of the owner to avoid creating an island
or to create more uniform boundaries.

7.8(2) Calculation of proportion of land area included without the consent of the owner(s).

a.  Only contiguous land area may be considered for purposes of calculating the amount of the
land area which may be included without the owner’s consent.

b.  The area of the territory that is public land included without the written consent of the agency
with jurisdiction over the public land shall not be used to determine the percentage of territory that is
included with the consent of the owner and without the consent of the owner.

7.8(3) Board action on proposal. The board shall review the request to determine compliance with
the requirements of lowa Code chapter 368 and these rules.

a. If the request is found to be incomplete, the board may request further information from the
applicant or the filing city or may dismiss the request.

b.  If the request is found to be in proper form and to contain all required information, the board
will conduct a public hearing on the request, providing notice of the meeting by regular mail sent at least
ten days prior to the hearing to all owners of land included in the annexation proposal, the annexing
city, other cities within two miles of the annexation territory, the board of supervisors of each county
containing a portion of the territory, the regional planning authority containing a portion of the territory,
each affected public utility, and the state department of transportation.

The board hearing shall be conducted informally. Representatives of the city requesting the
annexation shall be given an opportunity to explain the proposal, the city’s reason for including property
without the consent of the owner(s), and any other information the city believes will assist the board in
acting on the proposal. The county, all owners of property within the territory proposed for annexation,
the regional planning authority, affected public utilities, and any other person affected by the annexation
will be provided an opportunity to submit information to the board. The board may request additional
information from the city, county or other persons, including any of the information required to be
included in a petition for involuntary city development action.

c¢.  The board shall consider whether the proposal serves the public interest and may consider the
criteria for approval of involuntary city development actions, as set forth in Iowa Code sections 368.16
and 368.17, in acting on a request for voluntary annexation which includes the property of nonconsenting
owners. The board may not approve a request for voluntary annexation of territory which includes the



IAC 8/10/11 City Development[263] Ch7,p.5

property of nonconsenting owners unless the board finds that the land of the nonconsenting owners was
included in order to (1) avoid creating an island, or (2) create more uniform boundaries.

d. A request for voluntary annexation of territory which includes the property of nonconsenting
owners shall not be approved unless four members of the board vote in favor of the proposal.

e. Ifthe board approves a request for voluntary annexation of territory which includes the property
of nonconsenting owners, the board shall issue a written decision and file the decision with the clerk of
the annexing city, other cities within two miles of the annexation territory, the board of supervisors of
each county containing a portion of the territory, the regional planning authority, each affected public
utility, the state department of transportation, and any other party of record in the board proceeding.
Upon expiration of the time for appeal, the board shall file with the secretary of state and record with the
county recorder of each county containing a portion of the city or territory involved copies of the board’s
proceedings, as required by Iowa Code section 368.20(2).

f If the board denies the request, an order shall be issued setting forth the reasons for the denial,
and a copy shall be provided to the clerk of the annexing city, other cities within two miles of the
annexation territory, the board of supervisors of each county containing a portion of the territory, the
regional planning authority, each affected public utility, the state department of transportation, and any

other party of record in the board’s proceeding.
[ARC 9278B, IAB 12/15/10, effective 1/19/11]

263—7.9(368) Board proceedings on voluntary applications when one or more voluntary
applications or involuntary petitions for annexation of common territory are received within 30
days of the initial filing.

7.9(1) Initial board review. The board shall review the application(s) and petition(s) to determine
compliance with the requirements of lowa Code chapter 368 and these rules.

7.9(2) Dismissal. If an application or petition does not meet the requirements of lowa Code chapter
368 or these rules, the board may dismiss the application or petition or request additional information
from the applicant or petitioner. If only one application or petition remains before the board following
such dismissal, the board will proceed on that filing as if no competing application or petition had been
filed.

7.9(3) Hearing. If competing application(s) and petition(s) are found to be in proper form, the board
will consider the voluntary application(s). The board may appoint a local committee pursuant to lowa
Code section 368.14 and shall conduct a public hearing pursuant to the procedure set forth in paragraph
7.8(3) “b” for hearings on voluntary applications including property without the consent of the owner(s).

7.9(4) Criteria for decision. Within 90 days of receipt of the application, the board or committee shall
meet to assess the application and evidence received at the public hearing. If the application meets the
applicable requirements of lowa Code chapter 368, the board or committee shall approve the application
unless the board makes one of the following findings by a preponderance of the evidence:

a. The application was filed in bad faith;

b.  The application as filed is contrary to the best interests of the citizens of the urbanized area; or

c¢.  The city that received the application cannot, within a reasonable period of time, meet its
ob